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Race, Human Rights, and 
the U.S. Death Penalty



International Convention on the Elimination of 
All Forms of Racial Discrimination
• Article 2 § 1. States Parties 

condemn racial discrimination 
and undertake to pursue by all 
appropriate means and without 
delay a policy of eliminating 
racial discrimination in all its 
forms … . 
• (a) Each State Party undertakes 

to engage in no act or practice 
of racial discrimination … and to 
ensure that all public authorities 
and public institutions, national 
and local, shall act in conformity 
with this obligation ....

• Article 6. States Parties shall 
assure to everyone within their 
jurisdiction effective protection 
and remedies, through the 
competent national tribunals 
and other State institutions, 
against any acts of racial 
discrimination which violate his 
human rights and fundamental 
freedoms contrary to this 
Convention …. 



Everywhere in the world in which the death penalty exists,
it is applied disproportionately against  racially, religiously, 

ethnically, and politically disfavored groups.



The United States is no exception
to that worldwide rule.



Lynchings and Capital Punishment

The Lynching of Henry Smith on the 
Courthouse Lawn, Paris, Texas 1893

The Execution of Raney Bethea on the 
Courthouse Lawn, Owensboro, KY 1936 



Lynchings and Capital Punishment













Executions disproportionally involve white victims, 
suggesting an inappropriate race-based conception 
of what constitutes the “worst of the worst” killings.



The race of 
defendant/race 
of victim effect
No matter how 
terrible a murder is, at 
all levels of severity, a 
death sentence is 
more likely if the 
defendant is Black and 
if the victim is not. 











It Takes Longer for 
Wrongfully Convicted 
Death-Row Prisoners to 
Be Exonerated if They 
are Black 



Intellectual Disability

• Prisoners of color constituted 
83.1% of the all death-row 
prisoners later found to be 
ineligible for the death penalty 
because of intellectual disability: 
68.3% were Black, 14.1% were 
Latinx.
• At least 29 likely intellectually 

disabled people have been 
executed since Atkins: 62.1% were 
Black and 13.8% were Latinx.





Offenders Under Age 18

• 22 prisoners under age 18 
were executed in the U.S. 
before Roper v. Simmons was 
decided.
• 55% were prisoners of color: 

11 were Black, 1 was Latino. 





The victims in the juvenile 
execution cases were 
disproportionately white.



Youthful offenders are 
more likely to be 
executed if they are 
Black or Latinx.

Disproportionately, death 
sentences and executions 
reflect racial stereotyping 
concerning future 
dangerousness (see also 
Buck v. Davis)



• A DPIC analysis found 
that the more vulnerable 
death-sentenced 
defendants were as an 
age class, the more the 
death sentences imposed 
on that class of 
defendants were racially 
disproportionate.



Juries and Racial Bias in Death Penalty Cases

•Death-qualification, peremptory strikes, and human 
rights violations against both defendants and jurors.



Symbolic Endorsement of Racism

Confederate flag and memorial outside Caddo Parish Courthouse, Shreveport, Louisiana, 2010





Juries and Racial Bias in Death Penalty Cases

“Let's face it, ... there's the blacks from the low-
income areas, [they’re] less likely to convict. . . . 
There is a resentment for law enforcement, there's a 
resentment for authority and, as a result, you don't 
want those people on your jury. …

…And it may appear as if you're being 
racist or whatnot, but, again, you are just 
being realistic. You're just trying to win 
the case.”

“Ideal jury = 12 Archie Bunkers, will convict on 
little evidence”



Juries and Racial Bias in Death Penalty Cases



Clockwise from upper left, Duval County, Florida death qualification; 
Philadelphia peremptory strikes; North Carolina Racial Justice Act data; Dallas Morning News study. 



Washington State



Study proves death penalty imposed by 
Washington jurors in a racially biased manner

• “The death penalty is 
invalid because it is 
imposed in an arbitrary and 
racially biased manner.”

• Over a 25-year period of 
Washington State capital 
prosecutions, 



Racist expert testimony:  the Duane Buck case
Race → future danger



Racism and dog whistles in prosecutorial 
argument






